* raig Mallon's' decision to plead

guilty to fourth-degree joyriding

* = & s in 2016 made sense from a prac-

C ri m N a | J u St I Ce ucal standpoint. The New Jersey resident
originally denied that he had taken his

R e fo r m I S fhancée’s car without permission. Unahle

" to post 10 percent of a $2,500 bail, Mallon
A b o u t F a I r' n e SS served 124 days in a county jail—main-
taining his innocence and waiting for his

case to be heard.

T H E N EW J E R S EY Then, on day 125, Mallon was offered

a plea agreement that allowed him to

A P P R OAC H become a free man right away. He recanted
his denial and pleaded guilty in exchange
for a sentence that amounted to time

By Justice Stuart Rabner served and no probation. In the end, Mal-
lon's inability to post a modest amount of
bail likely affected the outcome of his case
as much as the weight of the evidence
against him did. Had he had access to
money, the criminal justice system would
have treated him differently.

This system is changing. Across the
nation, legislators and court officials rec-
ognize that the criminal justice system
cannot be truly just if individuals who have
access to money are treated more favorably
than people who do not. The State of New
Jersey has been ar the forefront of this
reform movement for several years now. In
2017, New Jersey implemented broad
changes statewide. Rather than require
criminal defendants to post bail, New Jer-
sey overhauled its criminal justice system
and began to employ a risk assessment tool
to help judges make objective and informed
decisions about pretrial release.

The tool measures the risk defendants
pose on two levels: Will they show up for
trial? Will they commit a crime while on
release! A recommendation abour pretrial
release then is made to the judge based on
commonsense, objective factors tied to the
current charge and the defendant’s history.
If a defendant poses a significant risk to
public safety or flight, prosecutors can seek
to have the defendant detained until trial.
All other defendants are released pretrial
on a range of conditions and are monitored
by a newly created pretrial services unit.

Throughout 2017, more than 8,000
defendants—those found to pose the greac
est risk to public safety—were ordered
detained pretrial. Their cases are subject to
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